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(e) A person receiving by way of annuity or otherwise
a portion of the profits of a "business in consideration
of the sale by him of the goodwill of the business is
not by reason only of such receipt a partner in the
business or liable as such.

It is not proposed here to enter into any detailed
analysis or discussion of the provisions of this
important Section and it must be particularly
noted that the sharing of profits though prima
facie evidence, is not conclusive. As an example,
many employees receive a salary proportionate
upon the profits of the business. They have no
capital invested and take no part in the manage-
ment of the business. They are not therefore
partners.

Persons who have entered into partnership
with one another are collectively called a firm,
and the name under which their business is carried
on is called the firm-name (Partnership Act, 1890,
s. 4 (1) ).

Who may or who may not be partners ? Gener-
ally speaking, all persons over twenty-one years
of age (except convicts) of sound mind, are capable
of becoming members of a partnership. An infant
may become a partner and the position of the
infant partner in the event of the bankruptcy of
the partnership is considered in Volume I. An
infant partner is not however to be recommended.
He incurs no responsibilities and may on attaining
his majority, repudiate past transactions. If on
attaining his majority, an infant partner wishes
to retire from the firm, he should give notice im-
mediately to his co-partners as otherwise he will
be liable for any debts incurred by his co-partners
subsequent to his attaining twenty-one. Naturally